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DETAILED ACTION 
Election 

Applicant's election of Species IV in the reply filed on 4/12/06 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse 
(MPEP § 818.03(a)). The Applicant indicates that claims 9-12, 20 and 23 do not read 
on the elected embodiment. Claims 13 and 14, however, also do not read on the 
elected embodiment (these claims are directed toward Species III). Accordingly, claims 
9-14, 20 and 23 are hereby withdrawn from further consideration and claims 1-6, 15-18, 
21, 22 and 24-27 will be examined herein. 

Abstract 

The abstract of the disclosure filed on 5/6/05 is objected to because phrases that 
can be implied, such as "is disclosed" should not be present therein. Correction is 
required. See MPEP § 608.01(b). 

Drawings 

The drawings are objected to because in Figure 2, there are two leader lines with 
no reference characters attached thereto. Further, reference character 21 (page 6, line 
23) is not present in any of the drawings, in Figure 6, it appears that one of the two 
reference characters 32 (presumably the one on the left) should be deleted, in Figure 
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18, it is unclear as to what elements "A" and "B" are intended to depict and in Figure 20, 
reference character 17 should be 17a (see page 10, Line 21). Corrected drawing 
sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Specification 

The disclosure is objected to because of the following informalities: On page 9, 
line 20, "1 10a" should be -1 10a'-. Appropriate correction is required. 



Claim Objections 
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Claims 4 and 16 are objected to because of the following informalities: On line 3 
of claim 4, "a nozzle outlet" should be -the nozzle outlet-- as the nozzle outlet has 
already been defined in claim 1. On line 3 of claim 16, the word "end" should be 
inserted after "spreader terminal". Appropriate correction is required. 



Claim Rejections - 35 USC §112 

Claims 1-6, 15-18, 21, 22 and 24-27 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the enablement requirement. The claims contains 
subject matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. In regard to claim 1 and 27, the specification, with 
respect to the elected embodiment shown in Figures 19 and 19a, has not enabled a 
"shelf carried by the dispenser" or a shelf "connected to the dispenser" (currently, 
"shelf 1 10a is carried by the nozzle 112 and not disclosed as being carried by the 
dispenser 10). It is further noted that, in the interest of clarity, the term "shelf should be 
added to the specification when the embodiment of Figures 19 and 19a is being defined 
(page 8, line 24 through page 10, line 16). Further, the specification, with respect to the 
elected embodiment, has not enable a device wherein the material is dispensed "over 
the shelf (viewing Figures 19 and 19a, the material is dispensed beneath the shelf, or 
between the shelf and the surface to which the material is being spread. Further in 
regard to claim 1 , the specification, with respect to the elected embodiment, has not 
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enabled a device having both a shelf and a "protective structure" defined as claimed, 
i.e., the elected embodiment seems to have a nozzle 112, dispenser 10, spreader 110 
and shelf 1 10a. No "protective structure" that is "carried by the dispenser" has been 
defined in addition to the above mentioned elements. In regard to claim 2, the 
specification has not enable a cap having a spreader surface thereon or a spreader 
surface attached to the dispenser (currently, the spreader surfaces are disclosed as 
being attached to the nozzles. 

Claims 1-6, 15-18, 21, 22 and 24-27 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. In regard to claim 1, it is 
unclear as to whether or not the dispenser is intended to be part of the claimed 
combination, i.e., in the preamble, it appears that the spreader is not part of the claimed 
combination but the limitation "a spreader shelf carried by the dispenser" indicates that 
the dispenser is intended to be part of the claimed combination. Should the Applicant 
intend to claim the dispenser, a positive antecedent basis for the dispenser should be 
defined. Should the Applicant not intend to claim the dispenser, --adapted to be-- 
language should be used when referring thereto. In regard to claims 1 and 27, an 
antecedent basis for "the aperture" (see, for example, line 16 of claim 27) should be 
defined. It appears that in both claims 1 and 27, "the aperture" should be --the outlet-. 



Claim Rejections - 35 USC § 102 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 27 is rejected under 35 U.S.C. 102(b) as being anticipated by Henneberry 
et al. (hereinafter Henneberry). Henneberry discloses a material dispenser 5, 6, a 
dispensing nozzle 10 associated with the dispenser and a spreader surface 8 
associated with the nozzle wherein the surface 8 has the form of a spreader shelf 
carried by the dispenser and projecting forwardly relative to the nozzle, wherein the 
shelf 8 is connected to the dispenser and wherein the nozzle defines an outlet such that 
the outlet and the shelf have lateral widths "substantially in excess of three times the 
thickness of the outlet" whereby when the material is dispensed through the aperture 
and over the shelf it becomes spread over a width of the shelf and beyond the shelf. It 
is noted that the statements of intended use, i.e., "edible and spreadable" material 
dispenser and "for spreading as a wide layer deposited on an edible" do not lend any 
patentable structure to the claims. Further, the Henneberry device is capable of 
spreading an edible material onto an edible. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David J. Walczak whose telephone number is 571-272- 
4895. The examiner can normally be reached on Mon-Thurs, 6:30- 5:00. 



Application/Control Number: 10/628,097 



Page 7 



Art Unit: 3751 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 571-272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



David J. Walczak 
Primary Examiner 
Art Unit 3751 
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5/25/06 



